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PER CURI AM

Patti Ann Jones appeals her conviction and sentence
followng her gquilty plea to one count of marriage fraud, in
violation of 18 U S.C. § 1325(c) (2000), and one count of
conspiracy to commt marriage fraud, in violation of 18 U S. C
§ 371 (2000). Counsel has filed a brief pursuant to Anders v.
California, 386 U S. 738 (1967), in which he states that there are
no neritorious issues for appeal. Although notified of her right
to submt a pro se supplenental brief, Jones has not done so.

Counsel presents for reviewthe district court’s failure

to depart downward pursuant to U.S. Sentencing Guidelines Mnual

§ b5K2.20, p.s. (2001), Dbased on Jones’ famly ties and
responsibilities and her aberrant behavior. This court | acks
jurisdiction to review the district court’s refusal to depart
downward unless that refusal is based on the court’s m staken

belief that it |acked power to depart. United States v. Edwards,

188 F.3d 230, 238 (4th Gr. 1999). The record shows that the
district court knew that it had the authority to depart but
concl uded that such a departure was not warranted. Therefore, this

issue is not reviewable. United States v. Matthews, 209 F.3d 338,

352-53 (4th G r. 2000).

I n accordance with Anders, we have reviewed the entire
record in this case and have found no neritorious issues for
appeal. W therefore affirmJones’ conviction and sentence. This

court requires that counsel informhis client, in witing, of her



right to petition the Suprene Court of the United States for
further review If the client requests that a petition be filed,
but counsel believes that such a petition would be frivol ous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client.

We dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before
the court and argunment woul d not aid the decisional process.
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